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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



2. Claim 35 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 



3. Claim 35 recites the limitation "the sequence of pointers" in the second line. 
There is insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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5. Claims 1-8, 12-19, 23-30, 34, and 35 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Goldszmidt et al., U.S. Patent 6,195,680, hereinafter referred to as 
"Goldszmidt". 

6. Referring to claim 1 , Goldszmidt teaches a method for real-time data streams, 
including video conferencing, this is interpreted as Voice Over Internet Protocol (See 
Col. 1, lines 45-57 and Col. 2, lines 65-67). Goldszmidt discloses the client being 
provided with a primary and secondary server identifier, this is interpreted as providing a 
first pointer, the first pointer directing a terminal unit to access a first Internet server and 
providing a backup pointer, the backup pointer directing the terminal unit to access a 
corresponding backup Internet server (See Fig. 1b and Col. 7, lines 1-4). Goldszmidt 
also discloses initially connecting to the primary server, this is interpreted as accessing 
the first Internet server (See Col. 7, lines 1-4). Finally Goldszmidt teaches the client 
detecting a failure and switching to the alternate server, this is interpreted as upon 
system failure, automatically accessing the backup Internet server (See Col. 3, lines 18- 
21). 



7. Referring to claim 2, Goldszmidt discloses the use of URLs as the pointers to the 
servers (See Col. 13, lines 6-9). 
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8. Referring to claim 3, Goldszmidt teaches the failure being caused by a drop in 
the bit rate, this is interpreted as being caused by server time-out error (See Col. 9, 
lines 10-14). 

9. Referring to claim 4, Goldszmidt discloses the servers as stream servers and the 
failure occurring in the servers, this is interpreted as a first call manager is configured to 
operate the first internet server and the system failure comprises a first call manager 
failure (See Col. 3, lines 33-35 and lines. 50-55). 

10. Referring to claim 5, Goldszmidt teaches dynamically switching to an alternate 
server when a server fails, this is interpreted as pushing the backup pointer to the 
terminal unit upon the system failure (See Co. 3, lines 18-21 ). 

1 1 . Referring to claim 6, Goldszmidt discloses the servers as stream servers and the 
failure occurring in the servers and dynamically switching to an alternate server when a 
server fails, this is interpreted as a backup call manager is configure to operate a 
corresponding backup Internet server, further comprising upon system failure, 
automatically rehoming to the backup call manager (See Col. 3, lines 18-21, 33-35, and 
50-55). 

12. Referring to claim 7, Goldszmidt teaches the identifier characterizing the set of 
servers containing the secondary server for the client, this is interpreted as further 
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comprising providing a plurality of backup pointers, each backup pointer directing the 
terminal unit to access a corresponding backup Internet server (See Col. 7, lines 1-5). 

1 3. Referring to claim 8, Goldszmidt discloses dynamically switching to an alternate 
server when a server fails, this is interpreted as automatically accessing a backup call 
manager upon the system failure (See Col. 3, lines 18-21). 

14. Referring to claim 1 2, Goldszmidt teaches a system for real-time data streams, 
including video conferencing, this is interpreted as Voice Over Internet Protocol (See 
Col. 1, lines 45-57 and Col. 2, lines 65-67). Goldszmidt discloses the client being 
provided with a primary and secondary server identifier, this is interpreted as providing a 
first pointer, the first pointer directing a terminal unit to access a first Internet server and 
providing a backup pointer, the backup pointer directing the terminal unit to access a 
corresponding backup Internet server (See Fig. 1b and Col. 7, lines 1-4). Goldszmidt 
also discloses initially connecting to the primary server, this is interpreted as accessing 
the first Internet server (See Col. 7, lines 1-4). Finally Goldszmidt teaches the client 
detecting a failure and switching to the alternate server, this is interpreted as upon 
system failure, automatically accessing the backup Internet server (See Col. 3, lines 18- 
21). 



1 5. Referring to claim 1 3, Goldszmidt discloses the use of URLs as the pointers to 
the servers (See Col. 13, lines 6-9). 
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16. Referring to claim 14, Goldszmidt teaches the failure being caused by a drop in 
the bit rate, this is interpreted as being caused by server time-out error (See Col. 9, 
lines 10-14). 

17. Referring to claim 15, Goldszmidt discloses the servers as stream servers and 
the failure occurring in the servers, this is interpreted as a first call manager is 
configured to operate the first internet server and the system failure comprises a first 
call manager failure (See Col. 3, lines 33-35 and lines. 50-55). 

18. Referring to claim 16, Goldszmidt teaches dynamically switching to an alternate 
server when a server fails, this is interpreted as pushing the backup pointer to the 
terminal unit upon the system failure (See Co. 3, lines 18-21). 

1 9. Referring to claim 17, Goldszmidt discloses the servers as stream servers and 
the failure occurring in the servers and dynamically switching to an alternate server 
when a server fails, this is interpreted as a backup call manager is configure to operate 
a corresponding backup Internet server, further comprising upon system failure, 
automatically rehoming to the backup call manager (See Col. 3, lines 18-21, 33-35, and 
50-55). 
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20. Referring to claim 18, Goldszmidt teaches the identifier characterizing the set of 
servers containing the secondary server for the client, this is interpreted as further 
comprising providing a plurality of backup pointers, each backup pointer directing the 
terminal unit to access a corresponding backup Internet server (See Col. 7, lines 1-5). 

21 . Referring to claim 1 9, Goldszmidt discloses dynamically switching to an alternate 
server when a server fails, this is interpreted as automatically accessing a backup call 
manager upon the system failure (See Col. 3, lines 18-21). 

22. Referring to claim 23, Goldszmidt teaches a system for real-time data streams, 
including video conferencing that includes software (logic) embedded on a computer- 
readable medium, this is interpreted as Voice Over Internet Protocol (See Col. 1 , lines 
45-57, Col. 2, lines 65-67, and Col. 9, lines 23-34). Goldszmidt discloses the client 
being provided with a primary and secondary server identifier, this is interpreted as 
providing a first pointer, the first pointer directing a terminal unit to access a first Internet 
server and providing a backup pointer, the backup pointer directing the terminal unit to 
access a corresponding backup Internet server (See Fig. 1b and Col. 7, lines 1-4). 
Goldszmidt also discloses initially connecting to the primary server, this is interpreted as 
accessing the first Internet server (See Col. 7, lines 1-4). Finally Goldszmidt teaches 
the client detecting a failure and switching to the alternate server, this is interpreted as 
upon system failure, automatically accessing the backup Internet server (See Col. 3, 
lines 18-21). 
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23. Referring to claim 24, Goldszmidt discloses the use of URLs as the pointers to 
the servers (See Col. 13, lines 6-9). 

24. Referring to claim 25, Goldszmidt teaches the failure being caused by a drop in 
the bit rate, this is interpreted as being caused by server time-out error (See Col. 9, 
lines 10-14). 

25. Referring to claim 26, Goldszmidt discloses the servers as stream servers and 
the failure occurring in the servers, this is interpreted as a first call manager is 
configured to operate the first internet server and the system failure comprises a first 
call manager failure (See Col. 3, lines 33-35 and lines. 50-55). 

26. Referring to claim 27, Goldszmidt teaches dynamically switching to an alternate 
server when a server fails, this is interpreted as pushing the backup pointer to the 
terminal unit upon the system failure (See Co. 3, lines 18-21 ). 

27. Referring to claim 28, Goldszmidt discloses the servers as stream servers and 
the failure occurring in the servers and dynamically switching to an alternate server 
when a server fails, this is interpreted as a backup call manager is configure to operate 
a corresponding backup Internet server, further comprising upon system failure, 
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automatically rehoming to the backup call manager (See Col. 3, lines 18-21, 33-35, and 
50-55). 

28. Referring to claim 29, Goldszmidt teaches the identifier characterizing the set of 
servers containing the secondary server for the client, this is interpreted as further 
comprising providing a plurality of backup pointers, each backup pointer directing the 
terminal unit to access a corresponding backup Internet server (See Col. 7, lines 1-5). 

29. Referring to claim 30, Goldszmidt discloses dynamically switching to an alternate 
server when a server fails, this is interpreted as automatically accessing a backup call 
manager upon the system failure (See Col. 3, lines 18-21). 

30. Referring to claim 34, Goldszmidt teaches a method for real-time data streams, 
including video conferencing, this is interpreted as Voice Over Internet Protocol (See 
Col. 1, lines 45-57 and Col. 2, lines 65-67). Goldszmidt discloses the servers as stream 
servers and the failure occurring in the servers, this is interpreted as providing a plurality 
of call managers, each including an Internet server for providing services for a number 
of telephony devices (See Col. 3, lines 33-35 and lines. 50-55). Goldszmidt also 
teaches having client agents switch to alternate servers when one become overloaded 
to balance the load, this is interpreted as detecting a load imbalance between the 
Internet servers and directing a terminal unit of a subset of telephony devices to shift 
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from an overloaded Internet server to an underloaded Internet server in response to at 
least the load imbalance (See Col. 3, lines 22-26). 

31 . Referring to claim 35, Goldszmidt discloses the client being provided with a 
primary and secondary server identifier (See Fig. 1b and Col. 7, lines 1-4) and 
Goldszmidt teaches the client detecting a imbalance and switching to the alternate 
server, this is interpreted as wherein the terminal units are directed by changing the 
sequence of pointers in a list of pointers (See Col. 3, lines 22-26). 

Claim Rejections - 35 USC § 103 

32. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

33. Claims 9-11, 20-22, and 31-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Goldszmidt in view of Dezonno et al. U.S. Patent Application 
Publication 2003/0103489, hereinafter referred to as "Dezonno". 

34. Referring to claim 9, Goldszmidt teaches all the limitations (See rejection of claim 
4) except for sending a periodic keep-alive message between the terminal unit and the 
first call manager, however Goldszmidt does teach the failure of the server being 
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detected by using any known method but is silent on using keep-alive messages 
specifically (See Col. 9, lines 9-10). Dezonno teaches a VoIP environment that uses 
keep-alive message for detecting a network failure (See page 1 paragraph 0002 and 
page 3, paragraph 0030). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to combine the keep-alive messages of Dezonno with the 
detecting of faults in the system of Goldszmidt. This would have been obvious to one of 
ordinary skill in the art at the time of the invention to do because it is a known method 
used to detect network failures (See Dezonno, page 3, paragraph 0030). 

35. Referring to claim 10, Goldszmidt and Dezonno teach all the limitations (See 
rejection of claim 9) including the system failure being a keep-alive failure (See 
Dezonno, page 3, paragraph 0030). 

36. Referring to claim 1 1 , Goldszmidt and Dezonno disclose all the limitations (See 
rejection of claim 9) including wherein the keep-alive messages include the backup 
pointer. Goldszmidt teaches switching after detecting a failure with the identifier of the 
secondary server, this is interpreted as including the backup point with the keep-alive 
message (See Col. 7, lines 1-10). 

37. Referring to claim 20, Goldszmidt teaches all the limitations (See rejection of 
claim 15) except for sending a periodic keep-alive message between the terminal unit 
and the first call manager, however Goldszmidt does teach the failure of the server 
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being detected by using any known method but is silent on using keep-alive messages 
specifically (See Col. 9, lines 9-10). Dezonno teaches a VoIP environment that uses 
keep-alive message for detecting a network failure (See page 1 paragraph 0002 and 
page 3, paragraph 0030). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to combine the keep-alive messages of Dezonno with the 
detecting of faults in the system of Goldszmidt. This would have been obvious to one of 
ordinary skill in the art at the time of the invention to do because it is a known method 
used to detect network failures (See Dezonno, page 3, paragraph 0030). 

38. Referring to claim 21 , Goldszmidt and Dezonno teach all the limitations (See 
rejection of claim 20) including the system failure being a keep-alive failure (See 
Dezonno, page 3, paragraph 0030). 

39. Referring to claim 22, Goldszmidt and Dezonno disclose all the limitations (See 
rejection of claim 20) including wherein the keep-alive messages include the backup 
pointer. Goldszmidt teaches switching after detecting a failure with the identifier of the 
secondary server, this is interpreted as including the backup point with the keep-alive 
message (See Col. 7, lines 1-10). 

40. Referring to claim 31 , Goldszmidt teaches all the limitations (See rejection of 
claim 26) except for sending a periodic keep-alive message between the terminal unit 
and the first call manager, however Goldszmidt does teach the failure of the server 
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being detected by using any known method but is silent on using keep-alive messages 
specifically (See Col. 9, lines 9-10). Dezonno teaches a VoIP environment that uses 
keep-alive message for detecting a network failure (See page 1 paragraph 0002 and 
page 3, paragraph 0030). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to combine the keep-alive messages of Dezonno with the 
detecting of faults in the system of Goldszmidt. This would have been obvious to one of 
ordinary skill in the art at the time of the invention to do because it is a known method 
used to detect network failures (See Dezonno, page 3, paragraph 0030). 

41 . Referring to claim 32, Goldszmidt and Dezonno teach all the limitations (See 
rejection of claim 31 ) including the system failure being a keep-alive failure (See 
Dezonno, page 3, paragraph 0030). 

42. Referring to claim 33, Goldszmidt and Dezonno disclose all the limitations (See 
rejection of claim 31) including wherein the keep-alive messages include the backup 
pointer. Goldszmidt teaches switching after detecting a failure with the identifier of the 
secondary server, this is interpreted as including the backup point with the keep-alive 
message (See Col. 7, lines 1-10). 

Conclusion 

43. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following are closely related VoIP and server systems. 
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U.S. Patent 6,760,324 to Scott et al. 

U.S. Patent App. Pub. 2002/0026515 to Michielsens et al. 

U.S. Patent App. Pub. 2002/0002602 to Vange et al. 

U.S. Patent App. Pub. 2003/0035414 to Beyda 

U.S. Patent App. Pub. 2004/0199812 to Earl et al. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Manoskey whose telephone number is (571 ) 
272-3648. The examiner can normally be reached on Mon.-Fri. (7:30am to 4pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571 ) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JDM 

October 21, 2004 
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